
RESOLUTION NO. 88-45 

RESOLUTION OF NECESSITY REGARDING EMINENT DOMAIN 
PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 1245.220 ET SEQ. 

BE I T  RESOLVED by t h e  Counci l  o f  t h e  City of  Lod i  as f o l l o w s :  

The Counc i l  o f  t h e  Ci ty o f  Lod i  f i n d s ,  determines,  and hereby 
d e c l a r e s  : 

1. That  the  p u b l i c  i n t e r e s t ,  necess i ty ,  and convenience r e q u i r e  
the  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  and comple t ion  o f  a pub1 i c  improvement, 
t o  w i t :  t h e  a c q u i s i t i o n  o f  f o u r  a d d i t i o n a l  p a r c e l s  o f  l a n d  f o r  t h e  
w iden ing  o f  Hutch ins  S t r e e t  between Rimby Avenue and Vine S t r e e t  w i t h i n  
San Joaquin County, d e s c r i b e d  as p o r t i o n s  o f  the  south one-ha l f  o f  t h e  
e a s t  f o r t y  f e e t  o f  S e c t i o n  11, Township 3 Nor th,  Range 7 East, Mount 
D i a b l o  Base and M e r i d i a n .  

2 :  That  t h e  r e a l  p r o p e r t y  h e r e i n a f t e r  descr ibed i s  s u i t a b l e ,  
adaptable,  necessary, and r e q u i r e d  f o r  t h e  p u b l i c  use o f  s a i d  Ci ty o f  
L o d i ,  as here inabove s e t  f o r t h .  

3 .  The proposed p r o j e c t  i s  planned and l o c a t e d  i n  t h e  manner 
t h a t  w i l l  be most compat ib le  w i t h  t h e  g r e a t e s t  p u b l i c  good and t h e  
l e a s t  p r i v a t e  i n j u r y .  

4. That  t h e  City o f  Lod i  a c q u i r e  t h e  here inabove d e s c r i b e d  
r e a l  p r o p e r t y  f o r  s t r e e t  widening by donat ion,  purchase, o r  b y  
condemnation i n  accordance w i t h  the  p r o v i s i o n s  o f  t h e  Code o f  C i v i l  
Procedure o f  t h e  S t a t e  o f  C a l i f o r n i a  r e l a t i n g  t o  eminent domain. That  
t h e  City A t t o r n e y  i s  hereby a u t h o r i z e d  t o  p rosecute  i n  t h e  name o f  t h e  
City o f  L o d i ,  any and a l l  a c t i o n s  o r  proceedings r e q u i r e d  t o  a c q u i r e  
t h e  necessary p r o p e r t y  and/or t o  f i x  t h e  compensation t o  be p a i d  f o r  
p r o p e r t y  damage r e s u l t i n g  f rom t h e  c o n s t r u c t i o n  and maintenance o f  s a i d  
improvements; and i n  t h e  absence o f  a s a t i s f a c t o r y  p r i c e  agreement w i t h  
t h e  owner of  t h e  l a n d ,  t h e  City A t t o r n e y  i s  hereby d i r e c t e d  t o  
immedia te ly  commence proceedings under T i t l e  Seven, Chapter Three o f  
t h e  Code o f  C i v i l  Procedure o f  t h e  S t a t e  o f  C a l i f o r n i a ,  t o  condemn t h e  
p r o p e r t y  h e r e i n a f t e r  d e s c r i b e d  f o r  the  purpose of t a k i n g  s a i d  l a n d  f o r  
t h e  p u b l i c  use o f  s a i d  City as here inabove s e t  f o r t h .  

5. To make a p p l i c a t i o n  t o  a Cour t  of  competent j u r i s d i c t i o n  f o r  
an o r d e r  f i x i n g  t h e  amount o f  such s e c u r i t y  i n  t h e  way o f  money 
d e p o s i t s  as s a i d  Cour t  may d i r e c t ,  and f o r  an o r d e r  p e r m i t t i n g  s a i d  
Ci ty  o f  L o d i  t o  t a k e  immediate possess ion and use o f  s a i d  p r o p e r t y ,  o r  
i n t e r e s t  i n  r e a l  p r o p e r t y ,  o r  e x i s t i n g  improvements f o r  t h e  p u b l i c  use 
as here inabove s e t  f o r t h ;  t o  make d e p o s i t  o f  such s e c u r i t y  o r  monies 
i n  such amount s o  f i x e d  and determined and i n  such manner as s a i d  Cour t  
i n  which s a i d  condemnation proceedings a r e  pending may d i r e c t .  
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6 .  The real property o r  in te res t  in real property which the City 
of Lodi i s  by th i s  Resolution authorized t o  acquire fo r  s a i d  public 
improvements i s  si tuated in the County of San Joaquin, State  o f  
California, and i s  more par t icular ly  described in Exhibit " A " ,  " B " ,  
"C"  , and  t l D "  , a t t ached  hereto and i ncorporated herein by reference. 

7 .  Pursuant  t o  Government Code Section 7267.2,  a written of fe r  
was made t o  the owners of record in the amount of $25,575 for  the four 
parcels . 

DATED: April 6 ,  1988 

I hereby cer t i fy  t h a t  Resolution No. 88-45 was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held 
April 6 ,  1988 by _the following vote: 

Ayes : Council Members - Hinchman, Pinkerton, Reid, Snider 
and Olson  (Mayor) 

Noes : Council Members - None 

Absent: Council Members - None 

A @/I) ice M. @%U..kL eimche 

City Clerk 

88-45 


